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DETAILED ACTION 

Examiner acknowledges receipt of 4/2/09 preliminary amendment to the claims which 
was entered into the file. 

Election/Restrictions 

1 . Applicant's election without traverse of Group I claims 1-7 in the reply filed on 
3/17/10 is acknowledged. 

2. Claims 8-37 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected inventions, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 3/17/10. 

Claim Objections 

3. Claim 7 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim cannot depend from any other multiple dependent claim (in 
this case multiple dependent claim 7 depends on multiple dependent claim 3). See 
MPEP § 608.01 (n). Accordingly, the claim has not been further treated on the merits. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fujitani et al (US patent 4,299,734; hereafter Fujitani) in view of Reinalda et al (US 
patent 5,217,938; hereafter Reinalda). 

6. Claims 1 and 2: Fujitani teaches a method of producing a ceramic material (such 
as a catalyst carrier) (see, for example, abstract) comprising the steps of: 

7. providing a sintered structural mass that has an open porosity and that is made 
of refractory compound (such as zirconia) (see, for example, col 2 lines 39 - 48). 

8. impregnating the open porosity of sintered structural mass with a heat- 
convertible precursor of colloidal particles of iron oxide (such as ferrous or ferric nitrate) 
(see, for example, col 2 lines 39 - 56). 

9. Fujitani has taught wherein the sintered structural mass is a porous article design 
to be impregnated with a catalyst, such as a honeycomb or pillared structure (see, for 
example, abstract, and col 2 lines 39 - 56). Fujitani is silent as to the size of the porosity 
of the sintered structural mass, so Fujitani does not explicitly teach the porosity as 
microporosity. Reinalda teaches a method of producing a zirconia-based catalyst (See, 
for example, abstract). Reinalda further teaches that the catalytic properties of a 
zirconia support can be improved by having microporosity (See, for example, col 3 lines 
20 - 28). Therefore it would have been obvious to one of ordinary skill in the art at the 
time of invention to have provided the sintered zirconia catalyst support of Fujitani with 
open microporosity as Reinalda has taught that such microporosity can improve 
catalytic properties. 
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Fujitani has taught impregnating iron oxide into the porous sintered body of 
zirconia by heating an iron nitrate (see, for example, col 2 lines 39 - 56). Fujitani further 
teaches wherein the oxide impregnated support is exposed to heat treatment on the 
order of 600°C for 3 hours (See, for example, col 3 lines 46 - 51 ). But Fujitani in view of 
Reinalda are silent as to the type of structure formed by the iron -oxide precursor 
following such heat treatment, so they do not explicitly teach that the colloidal particle 
precursors form sintered agglomerates in the open micropores of the structural mass. 
The examiner asserts that as the iron-oxide colloid precursor of the Fujitani reference 
experiences a heat treatment substantially similar to that described by the Applicant's 
(See, for example, Example 2 of Applicants specification, pg 19-20 (~650°C for 4 
hours)), the examiner asserts that such a compact sintered agglomerate structure would 
inherently be present in the open microporosity of Fujitani in view of Reinalda. Where 
the claimed and prior art products are identical or substantially identical in structure or 
composition, or are produced by identical or substantially identical processes, a prima 
facie case of obviousness has been established, In re Best, 195 USPQ 430, 433 (CCPA 
1977). Further "When the PTO shows a sound basis for believing that the products of 
the applicant and the prior art are the same, the applicant has the burden of showing 
that they are not" In re Spada, 15 USPQ2d 1655 1658 (Fed Cir. 1990). 

Claim 3: Fujitani further teaches wherein the structural mass is formed by 
sintering a ceramic particulate (such as zirconia powder used to form the porous 
sintered body of zirconia) (See, for example, col 2 lines 39-47). 
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10. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fujitani in view of Reinalda as applied to claim 3 above, and further in view of Imamura 
et al (US patent 5,437,832; hereafter Imamura). 

1 1 . Claim 4: Fujitani in view of Reinalda teach the method of claim 3 (described 
above) wherein Fujitani has taught the porous refractory bodies for catalytic applications 
can be formed by molding an oxide powder (See, for example, col 2 lines 39 - 44). But 
Fujitani in view of Reinalda do not explicitly teach wherein the ceramic particulate is 
suspended in a slurry which is dried before sintering to form the porous body. Imamura 
teaches a method for preparing porous refractory bodies (see, for example, abstract) for 
applications such as catalysts and catalyst supports (See, for example, col 2 lines 48 - 
51 ). Imamura further teaches that conventional molding processes can be limiting with 
respect to shapes formed as well as high preparation costs (See, for example, col 1 
lines 14 - 36). Imamura teaches that porous refractory bodies for catalytic applications 
can be predictably formed by mixing the particulate with a binder and stirring to form a 
slurry mixture which is then dried and sintered (See, for example, col 2 line 63 - col 3 
line 2, and col 3 lines 45 - 60). It would have been obvious to one of ordinary skill in the 
art at the time of invention to have incorporated the steps of suspending the ceramic 
particulate in a slurry which is dried before sintering to form the porous body as taught 
by Imamura into the method of Fujitani in view of Reinalda as such a method would 
avoid the limitations of conventional molding / casting procedures such as high cost and 
limited shape while predictably producing a porous refractory bodies for catalytic 
applications. 
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12. Claims 5 and 6: Imamura further teaches wherein the slurry comprises a binder 
such as colloidal silica (see, for example, col 4 lines 50 - 67). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN H. EMPIE whose telephone number is 
(571)270-1886. The examiner can normally be reached on M-F, 6:45- 4:15 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cleveland can be reached on (571) 272-1418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nathan H Empie/ 
Examiner, Art Unit 1712 



